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July 19, 2023 
 
VIA UPS OR USPS CERTIFIED MAIL 
 

Class Action Fairness Act – Notice to Federal and State Officials 

 
Dear Federal and State Officials: 
 
Pursuant to the Class Action Fairness Act of 2005 (“CAFA”), codified at 28 U.S.C. § 1715, please 
find enclosed information from Defendants Gatos Silver, Inc., Stephen Orr, Roger Johnson, Philip 
Pyle, Janice Stairs, Ali Erfan, Igor Gonzales, Karl Hanneman, David Peat, Charles Hansard, Daniel 
Muñiz Quintanilla, BMO Capital Markets Corp., Goldman Sachs & Co. LLC, RBC Capital Markets, 
LLC, Canaccord Genuity Corp., and CIBC World Markets Corp. relating to the proposed settlement 
of a class action lawsuit.  
 

• Case:  Bilinsky v. Gatos Silver Inc., et al, Case No. 1:22-cv-00453-PAB-KLM. 

• Court:  United States District Court for the District of Colorado. 

• Defendants:  Gatos Silver, Inc., Stephen Orr, Roger Johnson, Philip Pyle, Janice Stairs, Ali 
Erfan, Igor Gonzales, Karl Hanneman, David Peat, Charles Hansard, and Daniel Muñiz 
Quintanilla, BMO Capital Markets Corp., Goldman Sachs & Co. LLC, RBC Capital Markets, 
LLC, Canaccord Genuity Corp., and CIBC World Markets Corp.  

• Documents Enclosed:  In accordance with the requirements of 28 U.S.C. § 1715, please find 
copies of the following documents associated with this action on the enclosed CD: 

1. Per 28 U.S.C. § 1715(b)(1) – Complaint and Any Amended Complaints:  

a. Class Action Complaint for Violations of the Federal Securities Laws (filed 
February 22, 2022); and 

b. Amended Class Action Complaint for Violations of the Securities Laws (filed 
August 15, 2022). 

2. Per 28 U.S.C. § 1715(b)(2) – Notice of Any Scheduled Judicial Hearing:  The Court has 
not scheduled a preliminary approval hearing or a final approval hearing or any other 
judicial hearing concerning the settlement agreement at this time. 

3. Per 28 U.S.C. § 1715(b)(3) – Notification to Class Members:  Forms of Notice. 

a. Settlement Notice (Exhibit A-1 to the Stipulation and Agreement of Settlement); 

b. Long Form Notice of Pendency and Proposed Settlement of Class Action 
(Exhibit A-2 to the Stipulation and Agreement of Settlement); 
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c. Proof of Claim and Release (Exhibit A-3 to the Stipulation and Agreement of 
Settlement); and 

d. Summary Notice (Exhibit A-4 to the Stipulation and Agreement of Settlement). 

4. Per 28 U.S.C. § 1715(b)(4) – Class Action Settlement Agreement:  The following 
documents are included: 

• Stipulation of Settlement; 

o [Proposed] Order Preliminarily Approving Settlement and Providing For Class 
Notice (Exhibit A to the Stipulation and Agreement of Settlement); 

o [Proposed] Final Judgment Approving Settlement (Exhibit B to the Stipulation and 
Agreement of Settlement); 

• Plaintiffs’ Unopposed Motion for Preliminary Approval of Class Settlement and 
Authorization to Disseminate Notice of Settlement; and 

• Declaration of Morgan Kimball in Support of Plaintiffs’ Unopposed Motion for 
Preliminary Approval of Class Settlement and Authorization to Disseminate Notice of 
Settlement. 

5. Per 28 U.S.C. § 1715(b)(5) – Any Settlement or Other Agreements:  Pursuant to 
Paragraph 8.4 of the Stipulation and Agreement of Settlement, a separate Opt-Out 
Agreement has been entered into between Lead Counsel and Gatos’s Counsel and was not 
filed with the Court.  As is customary in class action settlements, the purpose of the Opt-
Out Agreement is to provide Defendants with the option to terminate the Settlement 
Agreement if timely requests for exclusion from the settlement class are submitted by 
eligible settlement class members who meet the conditions set forth in the Opt-Out 
Agreement exceed a confidential threshold.  It is typical for agreements of this nature to 
remain confidential because, as explained by a leading treatise dealing with complex 
litigation, “[k]nowledge of the specific number of opt outs that will vitiate a settlement 
might encourage third parties to solicit class members to opt out.”  David F. Herr, 
MANUAL FOR COMPLEX LITIGATION § 21.631 (4th ed.).  There are no other 
Settlements or Agreements between the parties. 

6. Per 28 U.S.C. § 1715(b)(6) – Final Judgment or Notice of Dismissal:  To date, the 
Court has not issued a final order, judgment, or dismissal in the above-referenced action. 

7. Per 28 U.S.C. § 1715(b)(7) – Estimate of Class Members:  CAFA requires Defendants 
to provide, “if feasible, the names of class members who reside in each State and the 
estimated proportionate share of the claims of such members to the entire settlement to that 
state’s appropriate State official.” 28 U.S.C. § 1715(b)(7)(A).  If it is not feasible to 
provide that information, CAFA requires a “reasonable estimate” from the Defendants. 28 
U.S.C. § 1715(b)(7)(B). 
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As is typical with a securities settlement, Defendants do not have access to information 
sufficient to identify the names of all settlement class members who reside in each state or 
to estimate proportionate shares of their claims to the entire settlement.  It is also not 
feasible for Defendants to provide an estimate of the number of class members residing in 
each state or the estimated proportionate share of each class member’s claims to the entire 
settlement. 

8. 28 U.S.C. § 1715(b)(8) – Judicial Opinions Related to the Settlement:  To date, the 
Court has not issued a final order or judgment in the above-referenced action. 

If you have questions or concerns about this notice or the enclosed materials, please contact this 
office. 

Sincerely, 
 
CAFA Notice Administrator 
 
Enclosures 
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EXHIBIT F 

 
Declaration of Joseph A. Fonti in Support of Lead Counsel and 

WTO’s Motion for Awards of Attorneys’ Fees, Litigation Expenses, 
and Reasonable Costs and Expenses to Plaintiffs,  
Filed on Behalf of Bleichmar Fonti & Auld LLP 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

 
Civil Action No. 1:22-cv-00453-PAB-KAS  

  
MICHAEL BILINSKY, Individually and on Behalf of All Others 
Similarly Situated, 

Plaintiff, 

v. 

GATOS SILVER, INC., 
STEPHEN ORR, 
ROGER JOHNSON, 
PHILIP PYLE, 
JANICE STAIRS, 
ALI ERFAN, 
IGOR GONZALES, 
KARL HANNEMAN, 
DAVID PEAT, 
CHARLES HANSARD, and 
DANIEL MUÑIZ QUINTANILLA, 

Defendants. 
 

 

DECLARATION OF JOSEPH A. FONTI IN SUPPORT OF LEAD COUNSEL AND 
WTO’S MOTION FOR AWARDS OF ATTORNEYS’ FEES, LITIGATION EXPENSES,  

AND REASONABLE COSTS AND EXPENSES TO PLAINTIFFS, 
FILED ON BEHALF OF BLEICHMAR FONTI & AULD LLP 
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JOSEPH A. FONTI declares under penalty of perjury, pursuant to 28 U.S.C. § 1746, that 

the following is true: 

1. I am a partner at Bleichmar Fonti & Auld LLP (“BFA” or “Lead Counsel”), the 

Court-appointed Lead Counsel and Class Counsel in the above-captioned Action (the “Action”).1   

2. I submit this Declaration in support of Lead Counsel and WTO’s Motion for 

Awards of Attorneys’ Fees, Litigation Expenses, and Reasonable Costs and Expenses to Plaintiffs.  

I have personal knowledge of the matters set forth herein based on my active participation in the 

prosecution and settlement of the Action. 

I. BFA’S WORK, RATES, AND LODESTAR 

3. BFA is highly qualified and experienced in prosecuting securities class actions, as 

well as shareholder derivative actions and complex antitrust and consumer class actions.  Attached 

hereto as Exhibit 1 is BFA’s firm resume, which includes biographical information about 

attorneys and staff members and information about the firm’s philosophy, organization, and 

successes.   

4. Attached hereto as Exhibit 2 is a list of BFA attorneys and professional support 

staff for whom fees are sought in this Action.  Exhibit 2 also provides further information about 

each individual’s qualifications, experience, and role in the litigation. 

 
1 Capitalized terms not defined herein have the meanings stated in the Amended Class Action 
Complaint for Violations of the Securities Laws (ECF 54), the Stipulation and Agreement of 
Settlement dated September 12, 2023 (ECF 85-1), and the Joint Declaration of Joseph A. Fonti 
and Kathryn A. Reilly in Support of: (I) Plaintiffs’ Motion for Final Approval of the Settlement 
and Approval of the Plan of Allocation and (II) Lead Counsel and WTO’s Motion for Awards of 
Attorneys’ Fees, Litigation Expenses, and Reasonable Costs and Expenses to Plaintiffs 
(the “Joint Declaration” or “Joint Decl.”).  
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5. As Lead Counsel in this Action, BFA performed the majority of the work necessary 

to prosecute the Action.  That work is further detailed in the Joint Declaration filed 

contemporaneously herewith, which also provides the amount of time and lodestar BFA devoted 

to the Action during each phase of the litigation.   

6. Table 1 below is a schedule summarizing the amount of time spent by each of 

BFA’s attorneys and professional support staff from the Action’s inception through and including 

April 19, 2024, the rates applicable to each individual, and a lodestar calculation for each 

individual.   

7. Table 1 is based on contemporaneous time records prepared and maintained by 

BFA in the ordinary course.  As the lead partner responsible for supervising BFA’s work on this 

case, I supervised the review of these time records to prepare this declaration.  The purpose of this 

review was to confirm both the accuracy of the time entries and the necessity for, and 

reasonableness of, the time committed to the Action.  Table 1 excludes all time concerning fee and 

expense award matters. 

8. Following the review and the adjustments made, as set forth in Table 1, BFA 

attorneys and professional support staff devoted 1,981.95 hours to this Action from inception 

through April 19, 2024.  The total lodestar reflected in Table 1 for that period is $1,687,409.  I 

believe that the time reflected in BFA’s lodestar calculation, as set forth herein, is reasonable in 

amount and was necessary for the effective and efficient prosecution and resolution of the Action. 
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TABLE 1 

Timekeeper Name Position Hours Hourly 
Rate 

Lodestar 

George Bauer Partner 10.25 $950 $9,738 
Javier Bleichmar Partner 18.70 $1,250 $23,375 
Benjamin Burry Partner 294.55 $950 $279,822 
Christopher Capuozzo Director, Client Data and 

Claims 
22.80 $475 $10,830 

Nicholas Dennany Associate 41.85 $695 $29,086 
Jeffrey Esperance Data Analyst 10.50 $375 $3,937 
Masiel Feliz Paralegal 46.65 $395 $18,427 
Joseph Fonti Partner 212.50 $1,250 $265,625 
William Green Associate 62.70 $650 $40,755 
Mathew Hough Former Associate 180.75 $665 $120,198 
Kayla Kershen Former Law Clerk 27.00 $365 $9,855 
Evan Kubota Partner 522.20 $950 $496,090 
Nancy Kulesa Partner 2.00 $995 $1,990 
Elaine Rivera Senior Data Analyst 9.00 $375 $3,375 
Michael Russo Director of Operations 16.25 $495 $8,044 
Ross Shikowitz Partner 87.70 $950 $83,315 
Sara Simnowitz Special Counsel 2.75 $895 $2,461 
Thayne Stoddard Associate 195.05 $795 $155,065 
Umang Suhalka Data Analyst 2.00 $395 $790 
Franklyn Williams Senior Projects Associate  216.75 $575 $124,631 
TOTALS  1,981.95  $1,687,409 

 
9. As reflected in Table 1, the hourly rates for BFA attorneys and professional support 

staff range from $365 to $1,250.  Current rates are used for current personnel; for attorneys and 

professional support staff who are no longer employed by BFA, the hourly rate used is the hourly 

rate for such employee in his or her final year of employment by BFA. 

10. BFA’s rates are the usual and customary rates set by BFA for each individual.  

Different timekeepers within the same employment category (e.g., partner, associate) may have 

different rates depending on their respective years of experience, years at the firm, years in current 

position, relevant experience, relevant expertise, and/or rates of similarly situated individuals at 
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BFA or at peer firms.  BFA’s rates are comparable to the rates set by peer firms for attorneys and 

staff of similar skill and experience.  

11. My firm’s lodestar figures are based upon our billing rates, which rates do not 

include charges for expense items.  Expense items are billed separately and such charges are not 

duplicated in my firm’s billing rates. 

12. Courts across the country have consistently held that BFA’s hourly rates are 

reasonable.  See, e.g., Police Ret. Sys. of St. Louis v. Granite Constr. Inc., No. C 19-04744 WHA, 

2022 WL 816473, at *9 (N.D. Cal. Mar. 17, 2022) (“This order accepts [BFA’s] claimed rates as 

generally tracking the going rate for those with the same levels of skill and experience in our 

geographic region.”); Settlement Approval Hearing Transcript, In re Teva Sec. Litig., No. 3:17-

cv-00558 (SRU) (D. Conn.) (June. 2, 2022), 28-29 (granting fee award requested and accepting 

BFA’s rates as reasonable).   

II. EXPENSES 

13. BFA is seeking an award of $226,314 in expenses incurred by all Plaintiffs’ 

Counsel in the prosecution of the Action.  In incurring these expenses, Plaintiffs’ Counsel was 

motivated to proceed efficiently, as they might not recover any of these expenses if the litigation 

was unsuccessful, and in all events any recovery would only occur after a favorable resolution, 

which could (and did) take an extended period of time. 

14. The expenses and charges incurred by BFA are summarized below in Table 2:2 

 
2 WTO separately incurred $227 in computer research expenses.  (See Ex. G ¶11.) 
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TABLE 2 

CATEGORY AMOUNT 
Computer Research $1,876 
Expert Fees $87,078 
 Global Economics Group, LLC $48,212  
 Hemming Morse, LLP $33,916  
 IMS Consulting and Expert Services LLC $4,950  
Litigation Support Vendor Fees $30,926 
Outside Counsel $91,899 
Mediation Fees $9,475 
Postage and Overnight Mail $24 
Service and Filing Fees $1,127 
Accommodations $1,076 
Meals $150 
Local Transportation $155 
Out-of-Town Transportation $1,889 
Miscellaneous $412 

TOTAL $226,087 
 

15. The information provided in Table 2 is based on information maintained 

contemporaneously and in the ordinary course by BFA, including receipts, invoices, expense 

vouchers, check records, and similar documents.  As the lead partner supervising Plaintiffs’ 

Counsel’s work in the Action, I supervised and participated in the review of this supporting 

documentation to confirm the accuracy of the expenses incurred, as well as the reasonableness of 

and necessity for those expenses.   

16. The following provides additional information regarding the expenses set forth in 

Table 2: 

a. Computer Research:  $1,876.  This category includes vendors such as 

PACER and Thomson Reuters.  These resources were used to obtain access to legal research, 

factual databases, and for cite-checking of briefs.  This expense represents the expense incurred 

by BFA for use of these services in connection with the Action.  The charges for these vendors 
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vary depending upon the type of services requested.  For example, BFA has flat-rate contracts with 

some of these providers for use of their services.  When BFA utilizes online services provided by 

a vendor with a flat-rate contract, access to the service is by a billing code entered for the specific 

case being litigated.  At the end of each billing period in which such service is used, BFA’s costs 

for such services are allocated to specific cases based on the percentage of use in connection with 

that specific case in the billing period. 

b. Expert Fees:  $87,078.  This category includes the fees incurred for the 

following services: 

i. Global Economics Group, LLC:  $48,212.  Global Economics 

Group, LLC provided consulting advice concerning damages.  

ii. Hemming Morse, LLP:  $33,916.  Hemming Morse LLP provided 

consulting advice regarding forensic accounting issues in connection with the 

Amended Complaint. 

iii. IMS Consulting and Expert Services LLC:  $4,950.  IMS Consulting 

and Expert Services LLC provided consulting advice regarding technical mining issues in 

connection with the Amended Complaint.  

c. Litigation Support Vendor Fees:  $30,926.  This category includes vendors 

who provided investigative services concerning former Gatos employees in connection with the 

Amended Complaint. 

d. Outside Counsel:  $91,899.  This category includes counsel retained to 

represent a former Gatos employee who provided information concerning the allegations in the 

Amended Complaint. 

Case No. 1:22-cv-00453-PAB-KAS   Document 91-6   filed 04/26/24   USDC Colorado   pg 8 of
65



 

7 

e. Mediation Fees:  $9,475.  Plaintiffs’ Counsel incurred fees for the services 

of JAMS and Robert A. Meyer in connection with the mediation of the Action. 

f. Postage and Overnight Mail:  $24.  This category includes postage and 

outside vendor fees for messenger services and overnight delivery.   

g. Service and Filing Fees:  $1,127.  This category includes Court filing fees. 

h. Accommodations:  $1,076.  This category includes case-related hotel 

expenses incurred to attend the mediation session in Los Angeles, California on June 13, 2023.   

i. Meals:  $150.  This category includes meals during travel for the June 13, 

2023 mediation session. 

j. Local Transportation:  $155.  This category includes expenses incurred for 

car service when traveling for the June 13, 2023 mediation session. 

k. Out-of-Town Transportation:  $1,889.  This category includes travel 

expenses incurred to attend the mediation session in Los Angeles, California on June 13, 2023.  

These expenses are limited to coach rates, in accordance with BFA firm policy. 

l. Miscellaneous:  $412.  This expense is a registration fee to attend a virtual 

mining industry conference at which Gatos personnel presented. 

 

Dated: April 26, 2024 

  s/ Joseph A. Fonti 
  Joseph A. Fonti 
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EXHIBIT 1 
 

Bilinsky v. Gatos Silver, Inc., 
No. 1:22-cv-00453-PAB-KAS 

 
 

BFA FIRM RESUME  
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